
705 

Department of Energy § 1003.34 

(2) An application for an exception 
may be granted to alleviate or prevent 
serious hardship, gross inequity or un-
fair distribution of burdens. 

(3) An application for an exception 
shall be decided in a manner that is, to 
the extent possible, consistent with the 
disposition of previous applications for 
exception. 

§ 1003.26 Decision and Order. 
(a) Upon consideration of the applica-

tion and other relevant information re-
ceived or obtained during the pro-
ceeding, the OHA shall issue an order 
granting or denying the application, in 
whole or in part. 

(b) The Decision and Order shall in-
clude a written statement setting forth 
the relevant facts and the legal basis of 
the order. The Decision and Order shall 
provide that any person aggrieved 
thereby may file an appeal in accord-
ance with § 1003.27. 

(c) The OHA shall serve a copy of the 
Decision and Order upon the applicant, 
any other person who participated in 
the proceeding, and upon any other 
person readily identifiable by the OHA 
as one who is aggrieved by such Deci-
sion and Order. 

§ 1003.27 Appeal of exception order. 
(a) Except as provided in paragraph 

(b) of this section, any person ag-
grieved by an order issued by the OHA 
under this subpart may file an appeal 
with the OHA in accordance with sub-
part C of this part. Any appeal filed 
under this paragraph must be filed 
within 30 days of service, or construc-
tive service under § 1003.14, of the order 
from which the appeal is taken. 

(b) Any person aggrieved or adversely 
affected by the denial of a request for 
exception relief filed pursuant to § 504 
of the Department of Energy Organiza-
tion Act (42 U.S.C. 7194) may appeal to 
the Federal Energy Regulatory Com-
mission, in accordance with the Com-
mission’s regulations. 

Subpart C—Appeals 
§ 1003.30 Purpose and scope. 

This subpart establishes the proce-
dures for the filing of an administra-
tive appeal of a DOE order and for the 
consideration of the appeal by the Of-

fice of Hearings and Appeals. Unless a 
program rule or regulation or a DOE 
delegation of authority provides other-
wise, a person aggrieved by a DOE 
order appealable under this subpart has 
not exhausted his or her administra-
tive remedies until an appeal has been 
filed under this subpart and an order 
granting or denying the appeal has 
been issued. A person filing an appeal 
must also file an ‘‘Application for 
Stay’’ under subpart D of this part if 
the grant of a stay is necessary under 
Section 10(c) of the Administrative 
Procedure Act (5 U.S.C. 704) to preclude 
judicial review pending final action on 
the appeal. 

§ 1003.31 Who may file. 
Any person may file an appeal under 

this subpart who is so authorized by 
§ 1003.27, a program rule or regulation, 
or a DOE delegation of authority. 

§ 1003.32 What to file. 
A person filing under this subpart 

shall file an ‘‘Appeal of Order’’ which 
should be clearly labeled as such both 
on the appeal and on the outside of the 
envelope in which the appeal is trans-
mitted, and shall be in writing. The 
general filing requirements stated in 
§ 1003.9 shall be complied with in addi-
tion to the requirements stated in this 
subpart. 

§ 1003.33 Where to file. 
The appeal shall be filed with the 

OHA at the address provided in 
§ 1003.11. 

§ 1003.34 Notice. 
(a) The appellant shall send by 

United States mail a copy of the appeal 
and any subsequent amendments or 
other documents relating to the ap-
peal, or a copy from which confidential 
information has been deleted in accord-
ance with § 1003.9(f), to each person who 
is reasonably ascertainable by the ap-
pellant as a person who would be ag-
grieved by the OHA action sought, in-
cluding those who participated in the 
process that led to the issuance of the 
order from which the appeal has been 
taken. The copy of the appeal shall be 
accompanied by a statement that the 
person may submit comments regard-
ing the appeal to the OHA within 10 
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